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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                          

   G.R. Case No.1344/2015    

                                       (U/S-498A of IPC) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Anar Ali 

    S/o Md. Matleb Ali 

    Village-Medhipara 

    P.S. Udalguri 

    Dist. Udalguri, BTAD, Assam 

       -------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal and Mr.  A. Pourel learned 

A.P.P.   

Advocate for the accused: Mr. D. Phukan 

Evidence recorded on: 11.11.2016 

Argument heard on: 11.11.2016 

Judgment delivered on: 11.11.2016  
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case is that informant Manjuwara Begum was 

married to accused Anar Ali. At the time of marriage sufficient articles were 

given to the informant. It is stated that the first few days of their marriage 

life went on smoothly but after that the accused demanded Rs.1,00,000/-

(Rupees One Lac) and started assaulting her. On 27.12.2015 at about 8:00 

PM he inhumanely assaulted her by hand and lathi demanding the aforesaid 

money and caused injuries on various parts of her body. Then, he drove her 

out of his house along with the suckling baby and since then she has been 

taking shelter in her father’s house.  

2. To this effect the informant filed an FIR addressing the I/C, Sapmari out post 

under Udalguri P.S. The FIR was registered as Udalguri P.S. Case 

No.285/2015, U/S-498A of IPC and the case was duly investigated into. After 

completion of investigation the I/O submitted charge sheet against the 

accused U/S-498A of IPC. Hence, this case.  

3. After submission of the charge sheet when the accused appeared copies of 

relevant documents were furnished as per U/S 207 of CrPC. Then, a formal 

charge U/S-498A of IPC was framed and the particulars of charge was read 

over and explained to which he pleaded not guilty and claimed to be tried. 

Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

The point to be determined here is whether accused Anar 

Ali being the husband of informant Musstt. Manjuwara 

Khatoon, after marriage used to torture her physically 

demanding Rs.1,00,000/-(Rupees One Lac) only as dowry 

and on 27.12.2015 at about 8:00 PM again assaulted her 

by hand and lathi demanding the aforesaid money causing 

injuries and then drove her and his child out of the house 
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and thereby committed an offence punishable U/S-498A 

of the Indian Penal Code; and within my cognizance? 

5. The prosecution examined the informant/victim as the sole prosecution 

witness as PW-1 and exhibited the FIR. She was cross-examined by the 

defence. At this stage learned APP prays for closing the prosecution evidence 

submitting that by adducing evidence of other witnesses the case is not going 

to improve any further. Considering the submission of learned APP and also 

the nature of alleged offence, prayer is allowed. Accordingly, the prosecution 

evidence is closed. After closure of prosecution evidence I have carefully 

gone through the case record and the evidence adduced by PW-1. On finding 

sufficient material against the accused the statement U/S-313 CrPC is 

recorded wherein he pleaded complete denial. However, the accused declined 

to adduce defence evidence. So, the defence evidence is closed. 

6. I have heard argument from learned defence advocate Mr. D. Phukan and 

learned APP Mr. A. Pourel on behalf of the prosecution in absence of regular 

APP of the court Mr. D. Dahal.  

7. At the time of argument learned Mr. Phukan submitted that the evidence of 

the prosecution witnesses is not sufficient to hold the accused guilty of any 

offence and so he is liable to be acquitted. Learned APP Mr. Pourel 

submitted that the informant might have compromised the case with the 

accused and so she has not supported the prosecution case. In view of above 

and also considering the nature of offence Mr. Pourel prays for passing 

necessary order on the basis of materials available in the record.  

8. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. The sole prosecution witness, PW-1, who is also the alleged victim of this 

case, in her evidence stated that she is the informant of this case. The 
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accused is her husband. According to her their marriage took place before 

four (4) years back. After marriage due to some personal differences quarrels 

took place between them and out of rage she filed this case against her 

husband. But, after filing this case they have ended up differences and since 

for six (6) months she had been staying with her husband at his residence. 

She stated that on the date of occurrence after quarrelling with her husband 

she went to her parent’s house and filed the instant case. Exhibit-1 is the FIR 

and Exhibit-1(1) is her signature. 

10.  At the time of cross-examination she admitted that they have already settled 

their differences and if the court acquits the accused she does not have any 

objection. She further stated that except quarrel nothing more had 

happened. Moreover, she admitted that out of anger and emotion she has 

alleged that her husband assaulted her demanding dowry. 

11.  I have closely gone through the evidence of PW-1 and the provisions of law 

U/S-498A of IPC. The necessary ingredients which is required to be proved 

against the accused in order to book him for the offence U/S-498A of IPC is 

that he or his relative subjected such a woman to cruelty which is of such a 

nature as is likely to drive her to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical). Another 

ingredient which is required to be proved is harassment of the woman where 

such harassment is with a view to coercing her or any person related to her 

to meet any unlawful demands for any property or valuable security or is on 

account of failure by hard or any person related to her to meet such demand. 

12.  Now, if the prosecution story based on Ext.1 is considered then it is evident 

that there is allegation regarding demand of Rs.1,00,000/-(Rupees One Lac) 

and due to non-fulfilment of the said demand she had been driven out of the 

house of the accused. However, while deposing before the court not a single 

word has been whispered against the aforesaid alleged unlawful demand. 

She simply stated that due to some personal differences between her and her 

husband some quarrel took place and except that nothing more had 
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happened. Thus, I hold that the prosecution story has been exaggerated to a 

great extent which is not praiseworthy at all. However, considering the 

nature of relationship existing between the informant and accused I deem it 

not proper to further dig into the merits and demerits of the case. Rather, in 

the interest of safeguarding the marital relationship between them I deem it 

proper to give an opportunity to the accused.  

13.  In view of above discussion and considering the matter in its entirety I hold 

that the evidence of the sole prosecution witness is not sufficient to hold the 

accused guilty of any offence as has been alleged in this case. Consequently, 

he is liable to be acquitted from this case. 

 

ORDER 

The accused is acquitted from this case and set at liberty forthwith. His 

bailor is also discharged from further liabilities in this case. The bail bond 

submitted on their behalf stands cancelled.    

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 11th 

day of November, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Musstt. Manjuwara Begum----------------PW-1 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


